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Brelsford. 
Collins. 
Conner. 
Cowell, 
Gibson. 
Greer. 
Johnson, 

Carter. 

Nay;-14. 

Lattimore. 
~lorrow. 
Taylor. 
Townsend. 
\Varren. 
Westbrook. 
Wiley. 

Absent-Excused. 

PAIRED. 

Sena.tor Darwin ( presPnt). who would 
vote "nay," with Senator McGregor 
(absent}, who would vote "yea." 

Action recurred on the resolution, and 
the sa.me wns adopted by the following 
vote: 

Brelsford. 
Collins. 
Conner. 
Cowell. 
Gibson. 
Greer. 
Johnson. 

Astin. 
Bailey. 
Clark. 
Harley. 
Hudspeth. 
McNeal us. 

Carter. 

Yeas-13. 

Lattimore. 
Taylor. 
Townsend. 
Warren. 
Westbrook. 
Wiley. 

~ays-12. 

Morrow. 
Nugent. 
Real. 
Terrell. 
Watson. 
Willacy. 

Absent-Excused. 

PAIRED. 

Senator Darwin (present), who would 
vote "yea," with Senator McGregor 
(absent), who would vote "nay." 

Senator Townsend moved to recon
sider the vote by which the resolution 
was adopted and lay that motion on 
the table. 

The motion to table prevailed. 

ADJOURNMENT. 

On motion of Senator Willacy. the 
Senate, at 12:20 o'clock p. m., adjourned 
until 10 o'clock tomorrow morning. 

FIFTEENTH DAY. 

Senate Chamber, 

Austin, Texas, 

Thursday, August 7, 1913. 

'l'he Senate met pursuant to adjourn· 
ment, and was called to order by Lieu
tenant Governor Will H. Mayes. 

Holl caB, a quorum bt•ing prt>sent, the 
followiug &nator . .:. an~"~Wl'ring to their 
names: 

.A~tin. 
Bailey. 
Brelsford. 
Clark. 
Collins. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
llnrlt>y. 
Hudspeth. 
Johnson. 
Lattimore. 

Carter. 

~Ic:Greglr . 
McNeal us. 
Morrow. 
Nu!"'nt. 
Real. 
Taylor. 
'l'en~ll. 
Townsend. 
Warren. 
\Vatson. 
\Yestbrook. 
Wiley. 
Willacy. 

Absent-Excused. 

Prayer by the Chaplain. 
Pending the rending of the Journal 

of yesterday, the samt~ was dispensed 
with on motion of Senator \Vestbrook. 

SIMPLE RESOLUTION. 

By Senator Clark' 
Whereas, The Senate has eighteen 

stenographers employed who can seldom 
be found when wanted; therefore, be it 

Re8olved, That the said eighteen ste
nographers are hereby requested to be in 
the Senate Chamber from 8 o'c-lock a. m. 
and remain where they can be found 
when wanted until 7 O'clock p. Dl. 

The resolution was read and adopted. 

BILLS AND RESOLUTIONS. 

By Senator Townsend: 
Senate bill No. 15. A bill to be entitled 

"An Act authorizing the Board of Prison 
Commissioners to work all able-bodied 
male convicts serving a twenty-five-year 
S(>ntenre or less in the State penitentiary 
on the public roads of this State, estab-. 
fishing the rules and regulations for 
working them, and declaring an emer-
gency." . 

Read first time and referred to Com
mittee on State Affairs. 

Morning call concluded. 

HOUSE MESSAGB. 

Hall of the House of Representatives, 
Austin, Texas, August 6, 1913. 

Hon. Will H. Maves. President of the 
Senate. · . 

Sir: I am directed by the House to 
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inform the Senate that the House baa 
paased the following bill: 

House bill No. 13, A bill to be entitled 
"An Act to amend Chapter 150, General 
Laws, pasae"d at the Regular Session of 
the Thirty-third Legislature, relating to 
application for witnesses in felony cases 
ao a.s to repeal Section 4 of said chapter, 
which provides for the payment of one 
dollar and fifty cents per day for each 
day that witnesses residing in the county 
of the prosecution may have been neces
sarily absent from their homes or busi
ness in attendance upon court." 

Also, the House concurs in Senate 
amendments to House bill No. 1. 

Respectfully, 
W. R. LONG, 

Chief Clerk, House of Representatives. 

HOUSE BlLL ON ~'IRST HEADINU. 

The Chair referred, after its caption 
had been read, the following House bill: 

House bill No. 13 to Judiciary Com
mittee No. I. 

SENATE BILL NO. 6. 

The Chair laid before the Senate, on 
aecond reading, and special order for this 
hour, 

Senate bill No. 6, A bill to be entitled 
"An Act to amend Chapters I and 2, 
Title 104, Revised Civil Statutes of 1911, 
the same being an act passed by the 
Fourth Called Session of the Thirty-first 
Legi-slature, and entitled 'An Act to 
establish a prison system and declaring 
the policy of the State with reference 
thereto; to provide for the control, man
agement and treatment of all prisoners 
sentenced to the penitentiary; to provide 
that prisoners and ex-prisoners as herein 
defined shall ill' permitted to testify in 
certain cases; to abolish the leasing and 

. hiring of State prisoners; to provide 
rules and regulations for the government 
and conduct of surh prison system; to 
provide for a. ~ard of P.rison ~ommis· 
'ttioners; to provt.de for their appomtment 
and defining thetr powers, duties and au· 
thority; to provide for the purchase or 
sale of real estate by the Prison Com
mission; to vest title of all rea.l estate 
owned by the prison system; to provide 
for the appointment of an auditor and 
prescribing his duties; prescribing pen
.a.lties for the violation of this act; re
pealing Chapters 1, 2, 3, 4, 5, 6, 7 and 8 
of Title 79 of the Revised Statutes of 

1895, a.nd all laws and parts of laws in 
oonfl.ict witb this act,' and declaring an 
emergency." 

The committee report with ( rommit
tee) amendments was adopted! 

Sen&tor Brelsford moved that each see· 
tion of the bill be called and that those 
who h&d &mendmenta to otfer be per· 
mitted to do so, and after the completion 
of the consideration of the bill by ...,. 
tiona tihat amendments to the bill u a 
whole be considered; that Senators Wa.r
ren and Willa.cy, joint authors of the 
bill, be given preference in the offering 
of amendments to ea~h section as called. 

The motion wa.a &dopted. 
By unanimous consent, the consider

ation of the caption was postponed. 

Section 1. 

Senator Willacy otrered the following 
amendment: 

Amend by striking out Article 6172 
a.nd inserting in lieu thereof the foUow· 
ing: 

Article 6172. Section I. Tha.t it shall 
be tbe policy of tl1is State in the oper· 
ation of its prison system to so manage 
and conduct the same that those convict
ed of violating tlhe law and sentenced to 
a term in the penitentiary shall have 
humane treatment and be given opporo 
tunity, encouragement and training in 
the matter of reformation, a.nd that the 
net proceeds of the prison system ariaing 
from the labor of the priaon~rs 1hall he 
apportioned among said prisoners by the 
Prison Commission, according to the 
claBSi&a.tion &a provided for in Section 
6 of thta act and paid to the wife of a&id 
prisoner, if there be a wife, for the use 
of said wife and children, if any, or if 
there be no children, then for the benefit 
of said wife; provided, that should the 
wife of said prisoner be not living or he 
divorced, or if said prisoner be a woman, 
the apportionment of net proceeds aa 
provided for herein shall he P.aid to the 
guardian of said children, 1f there be 
ouch guardian, and if there he no guard
ian, then to some reliable person selected 
by the Prison Commiasion, for the bene
fit of •aid children; a.nd provided further 
that should the prisoner l!ave neither 
wife nor children, then the said appor· 
tionment ma.y he paid to the mother, or 
other female relative, as the said pris
oner ma.y duect in writing to tlle Prison 
Commission; provided that not to exceed 
twenty per cent of said apportionment 
may be retained by said prisoner . upon 
his written request to the Prison Com· 
misoion. In the event that a.ny pr.taoner 
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hM neither wife nor children a.nd has 
not requested in writing to the Prison 
Commission that ,his apportionment be 
paid to his mother or other female rela
tive, nor revoked any such request there
tofore made, then it shall be the duty of 
the Prison Commission, and the same is 
hereby directed, to remit to the State 
Treas"url."r the a.mount apportioned to 
t>aeh !:llH.'h prisoner within fifteen days 
~Lftt:'r said apportionmt>nt is made, by 
check or draft upon any funds to the 
credit of the Prison Commission account. 
'Tihe State Treasurer stlall net as baHee 
for said prisoners and shall re<·eipt for 
such remitta.nces and hold same as a 
fund to be hen'n.fter known ~ ·'th~ Pris
oners' Labor Fund," which shall be kept 
separate and apart from all other funds 
deposited, at interest, for the benefit of 
~aid prison('r or prisoners in accordance 
with the provisions of Chapter 164 of 

·the Acts of the Twenty-ninth Legislature, 
known as "The State Depository Law." 

Se(·. 2. For the purposes of this act, 
the word "children" as used herein shaJl 
be construed to mea.n eith{'r plurul or 
singular. 

~ec. 3. Any prisoner hu ving an amount 
to his or her credit in thl' prisoners' 
labor fund who shall escape from the 
prison authorities shall forfeit such 
amount to his or her credit to the State. 
Upon proof provided by the Prison Com· 
mission that a prisoner having any sum 
to his or her credit in the prison labor 
fund has escaped, the State Treasurer, 
a.cting as bailee, is hereby directed to 
transfer said amount to the credit of 
said prisoner from the prisoners' labor 
fund to the general revt:'nU~.> in the State 
Treasury. 

Sec. 4. Any prisoner being a life 
prisoner who shall ha.ve a credit to his 
account in the pri~on labor fund and who 
may not be paroled or pardoned, or any 
prisoner having such creUit in the pris
oners' la.bor fund who shall die. having 
no wife or children, shall have the right 
to bequeath to an;r person wh?msoever 
he may select the amount to Ius or her 
credit ·in said fund; provided that if no 
such hE-quest be made. tlum the said 
amount to his or her credit in said fund 
shall revert to the State and be covered 
and transferred by proper voucher into 
the general revenue. 

Sec. 5. For the purposes of this act, 
it is hereby declared that all State pris· 
oners are wealth-earning units held in 
trust by the State for the benefit of the 
dependent wives and children, if such 

there be, of sa.id pri::.oners, or, if there 
be no dependent wife or children, then 
for the benefit of the prisoner ~himself or 
herself, as the cru;e nuty be, and that the 
wealth created by said prisont'l"s over and 
above the cost of operating nnd main
taining the pri:"OH system h;; the right
ful property nf the dependent wives a.nd 
children of said prisoners. f'Xcept as here
in provided. 

Sec. G. For the purpo~(·s of ~quitable 
proration and apportionment of any sur
plus earned by the prison system arising 
from the labor or seJTice performed by 
State prisoner~. over and abon• the cost 
of muint.{'nance and operation of said sys
tem, the following percentage of labor 
,-alue shall be used: For common labor, 
each day's work shall constitute one 
unit. For intermediate labor, each day's 
work shall constitute two units. For 
skilled labor, each dav's work shall con
stitute three- units. At each apportion
nwnt period, the total net proceeds of 
the prison system shall he divided by the 
total number of units as rt>presented tty 
the labor performed by all prisoners since 
the last preceding apportionment, and 
the quotient shall be th.P money value 
of each unit. After ascertaining the 
unit value, each prisoner· shall be appor
tioned a. sum t>qual to said unit value 
multiplied by the number of units rep
resented by the labor performed by said 
prisoner since the last preceding appor
tionment and the product shall be the 
apportionment of net proceeds of said 
prison ~.vstem to be credited to said 
prisoner and disposed of as provided for 
in Section 1 of this act. Provided, that 
the first apportionment shall be cnlcu
lat('d upon the labor performed between 
thP date of said first npportionmPnt and 
the date of th(' taking efl"('rt of this art; 
providt>tl, that no units shall 00 allowed 
except for such daJs, or parts of days, 
during which actual labor has been per~ 
fornwd under the direction of the offi
C(~rs nr managers in charge. 

Se(•. 7. The Prison Commission is 
hereby directed to classif\~ all c:mvicts 
a" hCrein defined as soon. as same may 
be done according to thl' value of the 
labor or service performed. and to pro
vide rules for promotion or reduction 
from one (•lass to anotlwr as the labol' 
or servic(, performed bec-omes morf' or 
lf'ss <'fficient, provirling thereby a sys
tem of promotion as a reward and en
couragement for earnest effort upon the 
part of the convict wards of the State 
that they may bPcome proficient in some 
useful occupation. 

See. 8. As often as practicable, and 
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at periodo not 1 .. s often than t-lft 
moatha apart, the Priaon Commiaaian 
lhall ucertain aa near aa poaaible the 
aurplu ariaing from the labor of the 
State's prieonera, over a.nd above the coat 
to the State for the peri<>d intervening 
oiuee the laat Apportionment, and shall 
apportion aaid surplus as provided in 
Section I of thio act. Provided, that the 
tint apportionment shall be made on 
January 1, 1914, after this act tak .. 
eft'ect, and annually thereafter on the 
tint day of January of each year. 

Sec. 9. Immediately after the taking 
effect of this act, the Prison Commission 
ahall ascertain, as near as possible, the 
name and residence of the wife of each 
State pri110ner, if there be such wife, and 
if there be no wife, then of the children 
and their guardian, if any, and make a 
reeord of same. As soon as apportion
ments are made, as provided for in Sec
tion 5 of this act, the Prison Commie
sian shall issue a voucher upon the 
priBOn account in favor of the beneft
eia.ry as provided herein, which voucher 
allall be authority for the State Treaa
urer to pay to said benetlciary, by war· 
rant drawn upon the prison account, the 
alllOIIllt specified in oaid voucher. All 
vouchers sha.U be numbered eonsecutivel:r 
and filed by the State Treasurer and 
kept subject to inspection by the Legis

, l&ture and the Governor, or by their au
thority. Provided, that in the caae of 
prisoners having neither wife nor chil
dteu, nor any female relative to whom 
he or she haa requested that his or her 
apportionment be paid, then such appor· 
tlonment shall be paid by voucher upon 
the prison a.ecount into the prisonera' 
labor fund for the benefit of such pris
oner, aa provided in Section I of this 
act. 

Sec. 10. Any prisoner who shall exer· 
ciae his or ber right to retain twenty 
per cent of his or her apportionment 
ohall have the privilege of depooiting all 
or any part of it in the priaonera' labor 
fund, aaid deposit to be subject to his or 
her disposition a.nd direction. Provided, 
tbat in the event of the dea.tll of ouch 
priaoner the amount so deposibd in the 
priaonera' labor fund shall be paid to 
the wife of a&id prisoner or to hia or 
her children, according to the proviaiont 
of Section 1 of this act. 

Sec. 11. Should any priaoner having 
.., account to his or her credit in the 

· prloonera' labor fund be paroled or con
ditionally pardoned, it is hereby made 
the duty of the State Treasurer, upon 
proof of the issuance of aaid parole, to 
pay to aaid paroled or conditionally par
doned priaoner one-half of the amount 

to the credit of oaid paroled or eoadi· 
tionally pardoned priooner in the prbo· 
onero' labor fund, the remalndar to bo! 
paid to aaid priaoner upon the n:pira· 
tion of hia or her term of -~. 
whether oaid term expiNo by p..- of 
time or by pardon. Provided, that if 
aaid credit in the priaonero' lallor fuDd 
repreaenta, in whole or in part, the 
twenty per cent of apportloameut reo 
tained by aaid priaonero, ao prOYided for 
in Section 1 of thia act, then the State 
Treaourer aball iaaue a waTr&at for the 
full amount of aaid credit in faYor of 
aaid paroled or conditlooally pardoned 
priaoner. 

Sec. 12. In aocertalning the prooetda 
of the priaon ayatem oftr and allo1'0 the 
coot of maintenanoe and operation, the 
Prison Commission aba11 not cou•ider 
nor charge any intereat upon the value 
of the priaon system aa the oame now 
exiata. Provided, however, that intereet. 
at not to exceed tift per cent may be 
charged and included in coot of mainte· 
nance upon all future enlargements and 
betterments, and provided further, that 
the cost of enlargemenb and bettermenb, 
including clea.ring and ditching land, the 
erection of building& and the purehaae of 
lo.nd, ahall be provided for by direct ap· 
propriation on t of the geoeral rnenue 
1n the State Treaoury by the Legiolatlue 
or by the procetdo of the iull&Jice and 
sale of hondo aa may be t.11tbori81d by 
law, and that aaid enlargement. and !Jet. 
termenb shall not be charged .,.inat the 
procetda of the priaon a;yotem, it being 
the purpoae of tbia act that the State 
of Texaa ohall not aequfre propert;y, or 
protlt, at the expenae of the State'a OOD· 
victa, nor of their dependent wi...,. and 
children. 

See. 13. All priaonera phyoleaU;y able 
to perform ordinary Jabor, who ohall reo 
fuae to perform the labor auigned them 
b;y proper otlicen, or managen, ahall 
haft charged againat them, which aum 
shall be ·deducted from the total nlul 
of their labor unite, a charge equal, u 
near aa ma;y be determined, to the coot 
of bia or her mainteiUUlCII lolld Rpport 
for the period of time auch priaoner IIIAJ 
refuae to work. 

WILLACY, 
WARREN, 
HUDSPETH. 

SIMPLF: RESOLUTION. 

By Senator Lattimore: 
Whereaa, The 6th of Aupt, IIIII, 

waa a day lll&de meBlOr&ble in the 
d-rt of te.rillati-.e life bJ the Ouill 
of. Idlew;rld lnhabited b7 the Cia lk-
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Gr€'gor, watered by the rl"freshing foun
tains of buttermilk and cold water. 
fanned by .the breeze of post-prandial. 
political and perspiring oratory, fed by 
the chnicest Angora, Shropshire, Here
ford a.nd "bread as vour mother mad<' 
it,· and ~ 

\.\rherens, 'Ve desire .to express our 
profound appreciation of the courtesy 
and hospitality of Senator McGregor 
and his charming wife; therefore, be it. 

Resolved, That the Senate express its 
sincere appreciation of the barbecue 
given and of the treatment accorded us 
Ly our fellow Senator and those who 
aided him. 

Signed-By all the Senators. 
The resolution was read and unani

mously adopted. 

RECESS. 

On motion of Senator 'Vestbrook, the 
Senate, at 12:15 o'clock p. m., recessed 
until 3 o'clock today. 

AFTER RECESS. 

(Afternoon Session.) 

The Senate was called to order bY 
Lieutenant Governor l\'fayes and, on mO
tion of Senator Watson, was at ease 
subject to call of the Chair. 

The Senate was called to order at 
3: 15 o'clock. 

SENATE BILL NO. 12. 

(By Unanimous Consent.) 

The Chair laid before the Senate, on 
second reading, 

Senate bill No. 12, A bill to be entitled 
"An Act to amend Chapter 132 of the 
Acts of the Thirty.third Legislature, 
entitled 'An Act to provide for inde
terminate sentences of persons convicted 
of c-ertain crimes; for the termination 
of such sentences and the release of 
such persons on par<;>le; providing for 
exemption from tl1e operations of the 
laws in certain cases, and repealing all 
laws in conflict herewith. and declar
ing an emergency." 

The bill was read second timP., and 
Senator :Morrow moved that the com~ 
mittee (floor) report, as printed in th€' 
Journal on August 1. be adopted. 

The motion prevailed. 
Senator Watson offered the following 

amendment: 
Amend the bill hy striking out all 

after line 14, page 1, and insert in lieu 
thereof the follo'"ling: 

"Section 1. That Chapter 132 of the 
Acts of the Thirty·third Legis!ahtre of 
the State of Texas be and the same is 
hereby repealed." 

The amendment was read, and Sen
ator Morrow moved to table the sameJ 
which motion prevailed by the following 
''ote: 

Bailey. 
Brelsfor.d. 
Clark. 
Collins. 
Conner. 
Cowell. 
Gibson. 
Harley. 

Astin. 
Darwin. 
Greer. 
Lattimore. 

Johnson. 
McGregor. 
Real. 

Carter. 

Yeas-15. 

Hudspeth. 
McNealus. 
Morrow. 
Terrell. 
\Varren. 
'Vestbrook. 
\Viley. 

Nays-7. 

Nugent. 
Townsend. 
"'atson. 

Absent. 

Taylor. 
Willacy. 

Absent-Excused. 

Senator Lattimore offered the follow
ing amendment: 

Amend bill, page 2, line 2, by strik
ing out the words "The jury in their ver
dict/' and inse1·ting in lieu thereof the 
word. "Law." 

The amendment was read, and on mo
tion of Senator 1\{orrow, tabled. 

Senator Warren offered the following 
amendment, which wa-'> read a.nd 
adopted: 

Amend the bill by striking out of line 
15, page 1, the words "section 1 of said 
act/' and insert iri lieu thereof the fol· 
lowing: "Chapter 132 of the Acts of the 
Regular Session of the Thirty·third Leg
islature." 

Senator Clark moved the previous 
question on the engrossment of the bill, 
which motion being duly seconded, was 
so, ordered. 

The bill, having been read second 
time, was passed to engrossment by the 
following vote: 

Rnilcy. 
Brelsford. 
Clark. 
Collins. 
Conner. 

Yeas-21. 

Cowell. 
Darwin. 
Gibson. 
HaTJcy. 
Hudspeth. 
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Lattimore. 
McNeal us. 
Morrow. 
Nugent. 
Real. 
Terrell. 

Astin. 
~reer. 

Johnson. 
McGregor. 

Carter. 

\Varren. 
Watson. 
Westbrook. 
Wiley. 
\Yilla<y. 

Nays-3. 

Townsend. 

Abst"nt. 

Taylor. 

Absent-Exru~f'd. 

On motion of Senator Morrow, the con· 
stitutional rule requiring bill'3 to be read 
on thr('e .-..ev('ral days was suspended and 
tht• bill put on its third. reading &nd 
final pas~age by the followmg vote: 

Astin. 
Bailey. 
Brelsford. 
Clark. 
Collins. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
Harl<y. 
Hudspeth. 

Johnson. 
McGregor. 

Carter. 

Yeas-24. 

Lattimore. 
McNeal us. 
Morrow. 
Nugent. 
Real. 
Terrell. 

• Townsend. 
\Varren. 
Watson. 
Westbrook. 
Wiley. 
Willacy. 

Absent. 

Tayl<·r. 

Absent-Excused. 

The bill was read third time and pass
-e-d !Jy the following vote: 

Bailey. 
Brelsford. 
(;lark. 
Collins. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Harley. 
Hudspeth. 
Lattimore. 

Astin. 
Greer. 

Yeas-21. 

McNealus. 
Morrow. 
Nugent. 
Real 
Terrell. 
'Varren. 
Watson. 
Westbrook. 
Wiley. 
Willacy. 

Nays-3. 

Townsend. 

Absent. 
.Johnson. Taylor. 
~<:Gregor. 

Absent-Excused. 
Carter. 

~cnntor ~Morrow moved to reconsider 
the vote by which the bill was passed 
a.nd lav that motion on the table. 

The 'motion to table pn•vailed. 

SDIJ'LE RESOLUTION. 

(By l!nanimous Consent.) 

By Senator Watson: 
Be it re~olved by the Senate, That in 

thf.> matter of the eontest of Hon. C. A. 
,,·lweler agaimt Hon. A. C. Oliver for a 
~eat in this body as Senator from the 
First Sena.toria.l District, which contest 
has been set down for hearing on August 
II. !OJ:!, before the Committee on Priv· 
ilcges and Elections, that both the con
testant nnd t-ontestee be permitted to 
employ counsel of their own selection to 
reprP~ent them in said contest and that 
a reasonable fee be paid said attorneys 
out of the Contingent Expense Fund of 
this Senate . 

The re,;;olution ,vas reRd and the Chair 
referred ,;;arne to Committee on Contin· 
g<!nt Expenses. 

SENATE BILL NO. 6. 

(Pending Business.) 

Action recurred on the pending busi
nc!-1~"', SPnate bill No. 6, the penitentiary 
bill, the question being on the pending 
amendment by Senator Willacy et al. 

Senator Westbrook offered 'tbe follow
ing amendment to the amendment: 

Amend the amendment on the last 
page by ndding after the word "work" in 
the last line of the amendment the fol· 
lowing: 

"Provided, that a prisoner confined in 
the penitentiary who is serving a sen· 
tence for murder must contribute to the 
de-pendents of his victim such an amoUnt 
of hi3 earnings proportionate to the 
number of those dependent upon him, 
to the number of dependents of his vic
tim.'' 

Senn.tor Collins made the point of or
der that the amendment to the amend
ment was not gel-mane, the same being in 
conflict with the Constitution. 

The Chair sustained the point of order. 
Senator Wiley offered the following 

substitute for the pending &Dl<lndment: 
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"Article 6172, Section 1. It is and 
shall be the policy of this Stnte in tht" 
operation of its prison system to so 
mannge and. t'onduct the same that those 
t•onvietC'd of violatin~ the law and S('ll

tenced to a. term in the penitentiary 
,.hall han' humane treatment and bt• 
given opportunity, eneouragment and 
training in the "matter of reformation. 
und that the prison srstem. hy and 
with th{• aid and assistance of the 
manager herein.aft('r provided for. shall 
on or before the first d:lY of JanuarY. 
A. D. 1Hl4. mak~ and .ad~pt a full <Hid 
t'Omplete s<'hedule of wages <·omm(•n
sura.te antl in keeping with the schf>.dule 
of wages paid for like services per
formed bv free labor in the communitY 
in which· the pri~on labor is performed. 
and shall classify all prisoJJPrs, :tssigll· 
ing those who are able to perform an~· 
manner of labor to :"UC'h emplo~·ment n~ 
in tlw judgment of the manager m;l. 
he to the best interest of the prison 
systrm, giving full consitlPration to tllf' 
chamc>ter of servirf' to be performc>tl 
anrl.. to th(' ability. skillfulness and qual
ifica tim1~ of tht> prisoner n:;;sig-ned to 
duty. Jt shall be the dub· of the Prison 
ConimisRion. acting by ai-.d through its 
manager. to open and keep an individ
ual acrount with each anU everr eon
viet. C'rediting elH'h and every i.rtdivkl.
ual convict on t1w first dav of rach and 
evf'n' month with tile g-ros.s amount dnf' 
him for lnhor performf'rl during 1 h<' 
month just dosed. · 

uSPr. 2. The Prison Commis~ion. art
in~ h\' ami through its mnnager, shall 
furnish. or cnllS<' to be furnishf'd to (>fld~ 
and every c>pm·ic·t. such food and eloth
ing as ma;v he- nf:>cC'ssar~·. ehurg-ing ea(·h 
individual convict's account with items 
of elothing so furnished, tlie price of 
which shall he the aduul <·ost to the 
Prison Commission. No charge shall hP 
madc> for lodging, board and washin!!. 
but the cost of these items shall h<" 
taken into account and prodded for in 
making and {'Sbblishing a scale of wng<' 
to bf' paid to the eonvicts. 

~k·<". 3. No conYict shall be char!!<>d 
with the C'Ost of any medical atte-ntion 
or medi('ine- administered during hi:'l 
period of confinement. 

Se<·. 4. No convict shall recei''~ :til' 

pay for time during sicknt>ss or ('Oll· 

fi.nement in the hospital ward, and no 
rhnrg<" shall be made against any con· 
viet for th<> items of board, clothing, 

convicts to buy such a-rticles of food or 
clothing, bookS, stationery, ct..•., in ad
dition to such as ma:r be furnishe(l by 
tlw prison system. ·or in his judg
ment may be in kt"eping with the con
virVs station in life. charging the al
lowance for such purchases to lhe ron
viet's account. 

:Se{'. 6. An overhead charge of 10 p•·r 
cent of the net earnings of each an(! 
every com·ict shaH be made and ('harg<•d 
to ihe convict's account nnd crcdi.te-d 
to the general revenue of the prison 
system, whi('h amount shall be in lieu 
of any hospital or nwdiml charged. and 
for administrative attention. 

~PC. 7. The cost of guards for 
Classes 2, 3 nnd 4 hereinaft(_lr pi·ovhled 
for shall be prorated accord-ing to the 
number of nwn in raC'h class, t~nd tltt:" 

prnportionnl charge of earh rlass <"hnrg<'d 
to til(' various <'Olwicts in tbe elnss. 
provided no <·ondct shall be charged 
more than thrN! anti mw-hnlf dollar!'; 
per month for guard servic•p. 

Sec. 8. Ninety per cent of the net 
monthly proceeds of the convict's earn
ings shall hf' paid to his dependent ones, 
if any, in the following order. namely: 

1. The wife .. if not divorced. for the 
rue of herself and minor children, if any. 

2. To minor children. through their 
guardian. if the wife be divorced or dead. 

3. If convict has no wifr or -minor 
rhildren dependent upon ·him. then the 
amount shall be paid to either dependent 
father or mother. 

4. If a convict has neither d<>pendent 
wife, childrPn, fathel' or mother the net 
earnings shall be permittC'd to accumu 
late for the benefit of the convict. and be
come due nnd payable to him upon expir
ation of sentence, or when he may be 
p~noled or pardoned. All payments of 
funds shall be made in the usual manner 
of paying out fund;:; of the prison sys
tem. 

Sec. 9. In the event of death of con
vict all money due him h~· the prison 
<5vstem shall be distributed under the 
Ifiw governing the descent and distribu
tion of property. 

Sec. 10. That part of this act plac
ing cmwicts upon a wage scale shall bP. 
i11 h1ll for('P and t'lfl'f't from and aft..-r 
.January 1, 1914. 

The substitute for the amendn1ent was 
Jead. and lost by tlw following vote: 

Yeas-2. 

or nsssistance rendered while such ron~ Townsend. 
viet is sick or confinPd in the hospital 

mt>di<"al assistance, or other nP.cessarit>s.l 
Wiley. 

Nays-23. ward. 
Sec>. 5. The manager may permit tht> Astin. 

8-S 
Brelsford. 
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Clink. 
Collins. 
Conner. 
Cowell. 
D&rwin. 
Gibson. 
Greer. 
Harley. 
Hudspeth. 
Johnson. 
Lattimore. 

Bailey. 

Carter. 

McNealus. 
Morrow. 
Nugent. 
Real. 
Taylor. 
Terrell. 
Warren. 
Watson. 
Westbrook. 
Willacy. 

Absent. 

McGregor. 

Absent-Excused. 

Action recurred on the amendment, 
and the same was adopted by the follow
ing vote~ 

Dailey. 
Clark. 
Collins. 
Gibson. 
Harley. 
Hudspeth. 
Johnson. 
Morrow. 
Nugent. 

Astin. 
Drelsford. 
Conner. 
Cowell. 
Darwin. 

McGregor. 

Carter. 

Yeu--17. 

Real. 
Taylor. 
Terrell. 
'fownaend. 
\Varren. 
\\

1atson. 
Westbrook. 
Willacy. 

Nayi!-9. 

Greer. 
Lattimore. 
McNealus. 
Wiley. 

Absent. 

Absent--Excused. 

ADJOURNMENT. 

On motion of Senator Clark, the Sen
ate, at 5:45 o'clock p. m., adjourned un-
10 o'rloek tomorrow morning. 

APPENDIX. 

HOUSE CONCURRENT RESOLUTION 
SIGNED. 

The Chair (Lieutenant Governor 
Mayea) gave notice of signing, a.nd did 
sign, after its caption had been read, the 
following concurrent resolution: 

Houae Concurrt>nt Resolution No. 5, 

Relating to pay of Penitentiary In-. .. ti
gating Committee, with reference to rec
ommending pardons to certain clasaea of 
..convict.. 

SIXTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, August 8, 1913. 

The Senate met pursuant to adjounl
ment and was called to order by Lieu
tenant Governor Will H. Mayes. · 

Roll call, a quorum being preaent, the 
following Senators answering to their 
names: 

Astin. 
Bailey. 
Brelsford. 
Clark. 
Collins. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
Harley. 
Hudspeth. 
Johnson. 
Lattimore. 

Carter. 

~~~S.:~: 
Morrow. 
Nugent. 
Real. 
Taylor. 
Terrell. 
Town..,d. 
Warren. 
Watson. 
Westbrook. 
Wiley. 
Willacy. 

Absent-Excused. 

Prayer by the Chaplain. 
Pending the reading of the Journal of 

yesterday, the same waa diapenoed with 
on motion of Senator Taylor. 

(See Appendix for standing commit
tee reporta.) 

INVITATION TO VISIT FORT 
STOCKTON. 

Senator Hudspeth preaented an invi
tation from the Commercial Club of 
Fort Stockton, inviting the Legialature 
to visit that place, which waa read and 
accepted by the Senate. 

SENATE CONCURRENT RESOLU
TION NO.3. 

By Senatora Aatin and Terrell: 
Whereas, There is now pending in the 

Federal CongreBB what is known aa the 
Clark amendment to1 the tariff bill, which 
impoaes a tax of one-tenth of a cent a 
pound on all cotton contracts, which io 
equivalent to 50 cents a bale or $50 per 
rontract of 100 b&lea, which is prohibit
ive and would deatroy the functions of 


